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United States Court of Appeals
Fifth Circuit

FILED

IN THE UNI TED STATES COURT OF APPEALS March 25, 2004
FOR THE FI FTH Cl RCU T

Charles R. Fulbruge IlI
Clerk

No. 03-41411
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
MARI O ALBERTO BELTRAN,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 4:02-CR-100-16

Bef ore JONES, BENAVI DES, and CLEMENT, G rcuit Judges.
PER CURI AM *

Mario Al berto Beltran appeals the sentence that he received
after he pleaded guilty to conspiracy to distribute or dispense
or possess wWith intent to distribute or dispense “Ecstasy,” nore
than 500 granms of a m xture or substance containing a detectable
anount of cocaine, nore than 500 grans of a m xture or substance

containing a detectable anount of nethanphetam ne, and “GHB.”

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Beltran argues that the Governnent did not neet its burden
of proving that the isoners in the nethanphetam ne that was
tested was d-net hanphet am ne or | -net hanphetam ne. Any
distinction in the isonmers is immterial to Beltran's sentence.

See Sentencing CGuidelines, Arendnent 518; United States v.

Dom no, 62 F.3d 716, 719-720 (5th Gr. 1995). Further, Beltran
fails to show that the district court erred when it attri buted
292.12 grans of Met hanphetam ne (actual) to him See United

States v. Medina, 161 F.3d 867, 876 (5th Cr. 1998); United

States v. Lowder, 148 F.3d 548, 552 (5th Gr. 1998). Beltran’s

argunent that the district court’s ruling on his notion for a
downward departure was anbi guous is wthout nerit inasnuch as
Bel tran does not argue that the departure was in violation of the

| aw or unreasonabl e. See United States v. Hashinpoto, 193 F. 3d

840, 843 (5th Cr. 1999); United States v. Lee, 989 F.2d 180, 183

(5th Gir. 1993).

AFFI RMED.
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